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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate : Sri R. Lal, 
            S.D.J.M.(S), 
            Sonitpur,Tezpur.  
 
 

Sessions Case No.139 of 2012 
(Arising out of C.R. Case No.310 of 2012) 
U/s.51 of Wildlife(Protection) Act, 1972 

State 

-Vs- 

 
1. Sri Ranjan Kheria ……………. Accused person. 

Advocates appeared:- 

 For the State  :    Smti R. Chakravorty,  Ld. Addl. P.P. 

For the accused :    Sri P. Borah, Ld. Legal Aid Counsel. 

Date of evidence :    10-11-2017,20-11-2017. 

Date of argument :    08-12-2017. 

Date of Judgment :    20-12-2017. 

 

JUDGEMENT  

1.                      Brief history of the prosecution case is that on 26-4-2012 

at about 8 a.m. when the staff of Kalamati Wildlife Range along with 

other staff of A.P. Camp were on patrolling duty in the Northern part of 

the Gabharu River to Sapanalla inside Sonai Rupai Wildlife Sanctuary, 

they saw some miscreants sawing an illegally felling tree by establishing 

one saw pit nearby Sapanalla. The patrolling party apprehend four 

persons. On interrogation the said persons failed to produce any permit. 

The accused persons introduced themselves as Ashok Borai, Bireswar 
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Narzary, Ranjan Kheria and Suresh Basumatary.  The accused persons 

admitted that on 25-4-2012 they entered into the sanctuary for sawing 

of timbers for one Sri Dudool Basumatary @ Rs.60.00 per Cft.   

2.                      After investigation, the investigating agency has 

submitted offence report against  accused Ashok Borai, Bireswar 

Narzary, Ranjan Kheria and Suresh Basumatary U/s 27, 29,30,31,39, 

read with  Sec.2 (15,16,26 22,26,33,35,37) r/w Sec.51 of W.L.(P) Act, 

1972, which was registered by the Ld. Chief Judicial Magistrate, 

Sonitpur, Tezpur, as C.R. Case No.310/12 and taken cognizance of the 

offence.  

3.                      During trial, case against accused Ashok Borai, Bireswar 

Narzary and Suresh Basumatary was filed declaring them as absconder 

and the case proceeded against and present accused Ranjan Kheria.   

4.                      After going through the materials on record, including the 

offence report and connected document and after hearing both sides, 

charge U/s 51 of W.L.(P) Act, 1972 was framed against the accused 

person. The contents of the charge was read over and explained to 

accused person to which he pleaded not guilty and claimed to be tried.  

5.     During trial, prosecution has examined as many as 

4(four) witnesses in the form of: 

PW-1 Sri Jadav Kalita 

     PW-2 Sri Umesh Barman 

     PW-3  Sri Rafel Das 

     PW-4 Sri Dilip Chandra Roy. 

Prosecution has also exhibited the seizure list as Ext.1. Prosecution 

evidence was closed. Statement of the accused person recorded               

U/s 313 Cr.P.C. The accused person denied the allegation in toto and 

declined to adduce evidence in defence.  

  

6. POINTS FOR DETERMINATION:- 

Whether the accused person, on 26-4-2012 illegally entered inside 

the Sonai Rupai Wildlife Sanctuary and caused destruction to the 

trees that are habitat of wildlife in violation of Sec.27 and 29 of 

Wildlife (P) Act and he was caught by the forest official inside the 

reserve forest along with weapon of cutting the log, timber and 
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stump and thereby committed an offence punishable under section 

51 of Wildlife (Protection) Act, 1972. 

 

EVIDENCE :- 

 

7.        P.W.1   Sri Jadav Kalita in his evidence stated that on 

26-4-12 as per direction of the Range Officer Jyotirmoy Baruah, they 

went on patrolling duty inside Sunai Rupai Wildlife Sanctuary. The team 

was led by Rafel Das, Forester-I. While we were patrolling on the 

northern side of Gabharu river inside the sanctuary, at about                    

12:30  p.m. they noticed four persons cutting trees at Sepanola area. 

We   apprehended four persons including the present accused. We also 

found 4 Nos. of bicycle, 2 Nos. of hand saw, 4 nos. of dao, 1 No. axe, 

one match box and some food items from the accused persons. 

Forester-I Rafel Das had seized those items by preparing seizure list. He 

has proved the seizure list as  Ext.1 wherein Ext.1(1) is his signature. 

They brought the accused persons along with the seized items to 

Kalamati Range Office and the Range Officer recorded their statement 

He has further stated that at the time of apprehension they asked the 

accused persons as to whether they took any permission from the 

authority to which they have stated that they did not take any 

permission to enter into the wildlife sanctuary.   

8.                     In his cross examination he has stated that the residence 

of the accused persons are situated in the nearby village of the 

sanctuary. The particular of the seized saw, dao, bicycles, axe  were not 

mentioned in the seizure list.     

9.                    PW2 Sri Umesh Barman in his evidence stated that on    

26-4-12   at 8 a.m. he along with Rafel Das, Forester-I. Jadab Kalita, 

Forest Guard, Dilip Rai, Sariful Islam, AFPF staff, and other forest staff, 

Homeguard etc. went on patrolling duty on the Northern side of 

Gabharu river inside the sanctuary and during patrolling they noticed 

four persons namely Ashak Baraik, Ranjan Kheria, Biswswar Narjary and 

Suresh Basumatary cutting trees. They apprehended the accused 

persons and also  found 4 Nos. of bicycle, 2 Nos. of hand saw, 4 nos. of 

dao, 1 No. axe and some food items from the accused persons. They 



                                                                                               Sessions Case No. 139 of  2012 
                                                                                                            C.R Case No 310 of 12 

4 
 

brought the accused persons along with the seized items to Kalamati 

Range Office. On being asked the accused persons could not show any 

pass or permit to enter into the wildlife sanctuary.   

10.                     In his cross examination he has stated that                   

no any log or wood were seized from the possession of the accused 

persons.  He denied the defence suggestion that the accused went to 

take fire-wood from the jungle near the sanctuary and they have 

apprehended him and falsely implicated in this case.   

11.                       PW3 Sri Rafel Das in his evidence stated that on             

26-4-12 at 11 a.m.  he along with  Forester-I. Jadab Kalita, Forest 

Guard, Dilip Rai, and other staff of  AFPF and Homeguard etc. went for 

patrolling on the northern side of Gabharu river inside the sanctuary at 

Sapanola. During patrolling they have noticed four persons cutting trees 

and they apprehended them. They also  found 4 Nos. of bicycle, 2 Nos. 

of hand saw, 4 nos. of dao, 1 No. axe and some food items from the 

accused persons. He has seized the aforesaid items from the possession 

of the accused persons at the place of occurrence and prepared the 

seizure list. He has proved the seizure list as Ext.1 wherein Ext.1(2) is 

his signature. The tree which was cut in the sanctuary by the accused 

persons, was habitat of wildlife like various birds etc.   

12.                      In his cross examination he has stated that he did  not 

seize any tree. He has not submitted any certificate in respect of 

causing damage to the cut trees by them. He denied the defence 

suggestion that they apprehended the accused persons out side the 

sanctuary.    

13.                      PW4 Sri Dilip Chandra Roy in his evidence stated that on 

26-4-12 he along with Rafel Das and other forest staff of AFPF, 

Homeguard etc. went to Sapanola inside the Sonai Rupai Wildlife 

Sanctuary for patrolling duty. They have noticed four persons including 

the accused cutting trees. They apprehended four persons including the 

present accused. They have also found 4 Nos. of bicycle, 2 Nos. of hand 

saw, 4 nos. of dao, 1 No. axe and some food items from the accused 

persons. Raphel Das, the PW3, prepared the seizure list. He has proved 

the seizure list as Ext. 1 wherein Ext.1(3) is his signature.   
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14.                   In his cross examination he as stated that                         

he could not exactly say about the area of the Sonai Rupai Wildlife 

Sanctuary under Kalamati Range towards the North. The cut trees were 

destroyed inside the forest. He does not know as to whether any 

document were prepared or not in respect of damaging the said wood.    

 

   DISCUSSION, DECISION  AND REASONS THEREOF:- 

15.                    Appreciating the evidence on record it is found that  PW1 

Jadav Kalita has stated in his evidence that on 26-4-12 as per direction 

of Range Officer Jyotirmoy Baruah and under the leadership of Rafel 

Das, he along with the forest team went on patrolling duty on the 

Northern side of Gabharu  inside Sonai Rupai Wildlife Sanctuary. He has 

further stated that they apprehended four persons including the present 

accused Ranjan Kheria and also seized 4 Nos.l of bicycle, 2 Nos. of hand 

saw, 4 Nos. of dao, 1 No. of axe, one match box and some food items 

from them.  Forester-I Rafel Das has prepared seizure list, the Ext.1 

wherein he has put his signature as Ext.1(1). He has further stated that 

on being asked the accused could not show any authority or permit for 

entering into the wildlife sanctuary. PW2 Umesh Barman, a member of 

the patrolling team, PW3 Rafel Das, Forester-I, the seizing officer and 

PW4 Dilip Chandra Roy have supported the version of the PW1 and the 

defence during cross examination could not able to rebut the 

incriminating evidence which are put forward by the prosecution 

witnesses more specifically in respect of apprehending the accused 

inside the wildlife sanctuary and seizure of the articles including the 

saw, dao etc.  Entry into the wildlife sanctuary  is prohibited U/s.27 of 

the Wildlife (P) Act and also entry into the sanctuary is prohibited with 

weapon except with previous permission of the authority is also 

prohibited U/s.31 of the Act and the same is punishable U/s.51 of 

Wildlife(P) Act. In the instant case prosecution has able to prove that 

accused Rajen Kheria along with others had entered into sanctuary 

without permission or and that too with some weapons of cutting like 

saw, dao etc. and hence he has violated the provision of Sec.27 and 31 

of  the Wildlife(P) Act. 
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16.       After going through the oral evidence on record, as discussed 

above, as well as documentary evidence i.e. the seizure list, the Ext.1 I 

have found that prosecution has able to prove the offence U/s.51 of 

Wildlife (P) Act, 1972, against the accused Ranjan Kheria beyond 

reasonable doubt and as such he is liable to be convicted.  

 

 ORDER 

17.                   In result, accused Ranjan Kheria is  convicted  U/s. 51 of 

W.L.(P) Act, 1972.  

18.                   Considering the nature and gravity of offence and its 

impact upon the mankind in general and wildlife in particular, I am of 

the opinion that this is not a fit case to provide the benefit of Probation 

of Offenders Act, 1958 to the accused and  therefore, I declined to 

provide the benefit of   Probation of Offenders Act, 1958 to the accused 

person.                 

19.                    Heard the convicts on the proposed sentence to which 

accused Ranjan Kheria has stated that he is having his  old mother and 

two minor sons aged six years and two years. His wife has already died 

and he is  the only person to look after his minor sons and old mother.  

In the event of his detention or imprisonment his family will suffer a lot.  

He prayed for leniency. The sentence hearing is reduced into writing 

and kept with the record. 

20.                       Upon consideration of the nature and gravity of offence 

and also upon consideration of the submission of the accused, during 

sentence hearing and the mitigating circumstances that the accused 

person is the only person to look after his minor children and old 

mother, I sentence the convict Ranjan Kheria  to under-go S.I. for 6 

(six) months U/s. 51 of W.L.(P) Act, 1972.  

21.                     The period already undergone by the accused person 

during investigation and trial, shall be set off from the period of 

imprisonment.   

22.                      Seized materials  be confiscated to the State.  

23.                        Case record of C.R. Case No. 310 of 2012 be sent back 

to the Court of Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with 

a copy of this order.  
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24.                        A copy of the judgment be given to the accused free of 

cost.         

25.                       A copy of this judgment be sent to the District 

Magistrate, Sonitpur, Tezpur. 

26.                        A copy of this order be also sent to the D.F.O., Western 

Assam Wildlife Division, Dolabari, Tezpur, Sonitpur.     

 

27.                       Given under the hand and seal of this Court on this 20th 

day of December, 2017. 

 

 
(D. Ullah) 

Additional Sessions Judge,  
      Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

 

        ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 

 
Prosecution witnesses: 

 
               PW-1 Sri Jadav Kalita 

     PW-2 Sri Umesh Barman 

     PW-3  Sri Rafel Das 

     PW-4 Sri Dilip Chandra Roy. 

 

Prosecution Exhibits : 

    Exhibit-1…..Seizure list.  

  

    

Defence Witnesses: 
 

Nil  
Defence Exhibits:  

 
Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,     
Sonitpur,Tezpur 
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